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MaxiMuM Price FIXING AGREEMENTS AND THE SHERMAN ANTI-TRUST ACT

The petitioner brought suit in a United States District Court in
Indiana for treble damages under the Sherman Anti-Trust Act.! The
complaint charged that the defendants conspired not to sell to the com-
plianant unless it agreed to their fixed maximum prices and obligated
themselves not to sell over prices set by the defendants. It was further
alleged and proved that the plaintiff refused to join in this plan and as a
conclusion was denied the liquor products of the defendants. The jury
rendered a verdict for the plaintiff. Appeal to the Court of Appeals for
the Seventh Circuit resulted in a reversal,? the ground being that fixing
maximum prices furthered and promoted competition rather than restrict-
ing or impeding competition. The case was then taken to the Supreme
Court. Held, the judgment of the Court of Appeals must be reversed and
that of the trial court affirmed. The conspiracy alleged and proved violated
the Serman Anti-Trust Act. Kiefer-Stewart Co. v. Joseph E. Seagram &
Sons, Inc., 71 8. Ct. 259.

Under the Sherman Anti-Trust Act, a combination or conspiracy
entered into for the purpose and with the corresponding effect of raising,
depressing, fixing, pegging, or stabilizing the price of a commodity in
interstate or foreign commerce is illegal per se.? The reasonableness of the
prices fixed or the desirability of price stabilization in the particular indus-
try is of no importance in determining the validity of the combination or
conspiracy. The fact that the price agreements are not arbitrary but are
designed to maintain prices at the market lével or some other fair and
equitable standard does not prevent the practice from violating the Sherman
Anti-Trust Act.5 Today’s fair price may readily become unfair tomorrow
or next week.® Minimum price agreements have been held illegal and
void under the Sherman Anti-Trust Act.” The agreements need not be
express but may be implied from the acts of the parties.® Reasonableness
of the prices is no defense® nor necessity of price stabilization a defense.1°
Likewise financial ruin of the defendant is no defense for a conspiracy to
fix prices.!? Maximum price argreements are illegal.!2 The fact that the
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plaintiff sought to form a conspiracy to cut prices is no defense.?® The
defendant in the name case could have brought suit under the Sherman
_ Anti-Trust Act to break the conspiracy.1*

The gathering and dissemination of information regarding cost, pro-
duction, or prices do not, however, come within the prohibitions of the
Act and are not in themselves illegal, though this would tend to make
prices more uniform throughout the industry.’® If the publication is
designed for the attainment of an illegal end such as price fixing, the
publication is illegal.18

The Supreme Court has laid down a hard and fast rule, price agree-
ments violate the Sherman Act; the benevolent effect is immaterial, they
are illegal per se. The reasoning is sound, maximum price agreements
do not help or benefit the public but only the manufacturer. The public
should not be the victim. Price fixing by agreement of the manufacturers
does not allow the cost of goods to be dictated by competition and the
market, thus keeping prices at an arbitrary level for the financial advantage
of industry’s owners.

P. T. Liamos, Jr.

WILLFUL ABANDONMENT AND ENFORCEMENT OF A MECHANICS’ LIEN

Plaintiff brought this action to recover judgment, and to enforce said
judgment for foreclosure of a mechanics’ lien which had been filed against
the defendant’s real property. Under the terms of the contract the plain-
tiff agreed to move, alter and repair the defendant’s house, furnish all
labor, and complete the contract in October, 1946. The defendant was to
furnish all materials. The plaintiff failed to perform upon the agreed
date, but continued to work upon the dwelling from time to time until
December 15, 1946, at which time he willfully and without cause abandoned
the work leaving a substantial part of the contract unfinished. Held, that
abandonment is a fact made up of an intention to abandon, and the
external act by which the abandonment is carried into effect. Where a
contractor fails to perform a considerable part of the contract, his failure,
regardless of his intentions, constitutes a bar to the enforcement of a lien
for the work performed. This rule is applied in the more recent cases,
and it seems clear that the plaintiff’s labor lien ceased to be enforceable
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