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WYOMING LAW REVIEW

REPORT OF THE PRESIDENT
Thomas E. Lubnau, 1, President of the Wyoming State Bar, 2003-2004

The experience of serving as president of the Wyoming State Bar
has been one of the high points of my life. I have found the experience to be
rewarding and challenging. Twenty-five years ago, my father served in this
position, and it has been an honor to follow in his footsteps. When I sought
the office of president of the Wyoming State Bar three years ago, I identified
several goals, some lofty and some practical that I would like to achieve. I
am pleased to report that most of them have been accomplished and that the
Bar did a great deal the last year. Here are the things that I wanted to ac-
complish:

* The WSB should work to improve the public's perception of Wyo-
ming lawyers

I referred to this goal as "spreading the truth that Wyoming lawyers
are extremely skilled, educated and involved members of their communities,
and that the aspersions cast on lawyers as a profession are unwarranted and
untrue." This task commanded most of my efforts. Every time I heard
someone make a disparaging remark about a lawyer, I stood up and shouted,
"Hey, that's unacceptable." In order to "put my money where my mouth is,"
I wrote several letters to the editor and made several statements to the press
when the legal profession was unfairly portrayed.

One of the important ways to enhance the reputation of lawyers is to
help the public understand what lawyers do and why they are important to
the functioning of a free society. Many lawyers serve their communities on
a daily basis. This willingness to serve was demonstrated when we asked
Wyoming lawyers to volunteer to draft wills for Wyoming National Guard
personnel who were deployed to Iraq. Fifty-seven attorneys offered assis-
tance within a day after receiving the notice. Also, we were able to help a
young Eagle Scout candidate with his project of refurbishing a replica of the
statute of liberty that was located in front of the Wyoming Supreme Court
building. I also want to commend the ten attorneys who selflessly served in
the Wyoming state legislature, especially during the rancorous debates on
"tort reform." Their professionalism and thoughtful approach to difficult
issues did much to raise the public's perception of lawyers.

I am so very proud of what we as lawyers do and how we make a
difference. I am concerned, however, that we are not doing enough to pro-
tect our honorable profession. We will continue to be the brunt of society's
jokes until we take a stand. We need to remind folks about the only profes-
sion mentioned in the U.S. Constitution. We need to let them know that
when government gets too big, or their rights are infringed upon, we will be
there to help them. We need to let people know that this profession is an
honorable one, that does not prey on the weak and sick in our society, but
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works to help people solve their problems, day after day. Until we all, as
attorneys, become our best public relations agents, we will be blamed for
everything, from a malpractice crisis to wet underwear. If we don't take a
stand, we get what we deserve.

a The WSB should increase the use of technology at the Bar office

One personal goal has been to urge the bar into the world of office
technology. To that end, the Bar purchased presentation equipment, paper-
less office equipment and software, and database management equipment to
keep up with our high paced information society. The Bar's website is in the
process of being updated; the Bar Brief will be published electronically; and
for the first time, bar convention materials will be offered in CD format. We
have a technologically proficient bar staff.

* The Bar should strive to serve the needs of its members

It is very important for the Bar to constantly remember that we only
exist for our members. We must be cognizant of new and better ways to
serve Wyoming lawyers. The services provided by the Wyoming State Bar
office are efficient and second to none. The bar publications are high qual-
ity, professional documents, created with pride and imagination. Continuing
legal education is offered and administered efficiently and promptly. Pro-
fessional standards are enforced promptly and fairly. I can proudly state that
no other profession does a better job of enforcing standards of professional
conduct than the Wyoming State Bar. The Bar's administrative and finan-
cial functions are handled efficiently and effectively.

The Civil Pattern Jury Instructions were published this year. Several
hundred copies of the notebook and accompanying CD have been sold. I
would like to extend special thanks to John Davis and his committee for
their fine work. The Criminal Pattern Jury Instructions will be available
sometime in the late fall. Bob Reese and his committee should also be
given kudos.

It is important that Bar Officers and Commissioners continue to
reach out to members. This year we offered a free CLE class on changes to
the Disciplinary Code to many county bar associations. We also have a
genuine interest in young lawyers. Last year we scheduled a meeting to co-
incide with the swearing in of new admittees. It was meaningful to meet
these fine new lawyers and see the Bar's future.

* The Bar must deal with the challenges of the multi-disciplinary prac-
tice of law and federally regulated multi-jurisdictional practice of law.
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When I first developed this goal, these issues were compelling.
However, it is interesting how the times dictate the focus of an administra-
tion. The multi-disciplinary practice of law is not a huge issue now. The
Enron and Tyco scandals proved that separate and independent legal counsel
is important to the ethical operation of a business.

As far as the multi-jurisdictional practice of law is concerned, the
Bar has closely monitored whether other states will grant our Wyoming law-
yers reciprocity. I am convinced that MJP is an economic reality and we
will see a movement toward national licensure. Our organization needs to
be cognizant of the national trends. We should pay particular attention to
our neighbor, North Dakota. North Dakota's population of attorneys is
shrinking. The work to be done in that state is redirected to Minneapolis and
Chicago. Multi-jurisdictional practice has the potential of making Wyoming
just another suburb of Denver or New York. It is a trend worth keeping an
eye on.

* The Bar should develop a relationship with the Bars of other states

I took an active role in getting to know the presidents of other bars,
especially those in the western states. It was very helpful for me to see that
we face many common issues. I attended annual meetings of the Montana
and South Dakota bars, the Western States Bar Conference and a leadership
workshop sponsored by ALPS. I am pleased to report that the Wyoming
State Bar favorably compares to other bars.

My tenure as President of the Wyoming State Bar has given me the
opportunity to serve as Chancellor of the Jackrabbit Bar Conference-an
organization of the small bar associations of the high plains. I plan to con-
tinue working to facilitate communication between state bar organizations.
The problems we face in Wyoming are yesterday's news in other state or-
ganizations.

* Other accomplishments of the Bar

We have continued to maintain a fine relationship with the Supreme
Court. We met several times with the Court to discuss issues of mutual in-
terest, including proposed rules and procedures. At this writing, we are
awaiting news on whether the Court will approve rules on pro hac vice prac-
tice and the definition of the practice of law. The Bar was honored to be
able to co-sponsor the "roast" for Justice Larry Lehman in August.

As my time in bar leadership passes away, the thing that I will miss
the most is the camaraderie with the bar officers, commissioners and staff.
The past six years have opened the doors to new friendships that I will treas-
ure the rest of my life. Wyoming is very fortunate to have such talented and
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caring folks who are willing to give of their time and lives to deal with the
day-to-day issues of the bar.

Thank you, fellow members of the Wyoming State Bar, for allowing
me to lead you for this brief moment in time.

REPORT OF THE CRIMINAL PATTERN JURY INSTRUCTION
COMMITTEE

Robert J Reese, Chairperson

The Committee met twice in Casper, as well as exchanging e-mails
and correspondences. The cooperation, professionalism, effort, and partici-
pation of each of the Committee members were commendable. The Com-
mittee has taken final action on many instructions and hopes to have a com-
plete compilation of the 2003 and 2004 changes incorporated into the exist-
ing pattern instructions, with a current index, and also available on disc by
September 15, 2004.

The Committee stressed that, with case law and statutory changes
taking place annually, this is an ongoing process and can never be com-
pletely up to date.

REPORT OF THE CLIENTS' SECURITY FUND COMMITTEE
Randy L. Royal, Chairperson

During the last year, the Clients' Security Fund investigated several
claims and paid out $1,876.07 to claimants. At present, four claims are
pending for final investigation and resolution. A recently filed claim will be
assigned to a committee member for investigation.

The Committee serves a very important function because it reim-
burses losses caused by the dishonest conduct of members of the Wyoming
Bar. The Committee has become more responsive to claims and has adopted
a standard investigation form. It is gratifying that only one claim was filed
during the 2004 calendar year.

The Clients' Security Fund Committee has $77,666.30 in its ac-
count.

REPORT OF THE COMMITTEE ON RESOLUTION OF FEE DISPUTES
Andrea Richard, Chairperson

The Fee Dispute Resolution Program provides a great service to
consumers and lawyers, by resolving disagreements about attorneys' bill-
ings. The committee is comprised of 28 attorneys, from all Wyoming's
counties. Committee members sit on panels and conduct evidentiary hear-
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ings by conference calls. Some cases are relatively simple and involve a few
hundred dollars, while in others several thousands of dollars are in dispute.

Seven Petitions for Resolution were filed from October 2003 to Au-
gust 2004. All of the claims have been assigned to panels. One claim was
resolved in favor of the petitioner and one in favor of the respondent. The
other claims are pending. Two decisions have been appealed to the district
court.

The recurring theme in virtually all of the disputes is that some at-
torneys do not adequately communicate with their clients. A written fee
agreement usually would eliminate the dispute. Attorneys should enter into
signed fee agreements with clients prior to providing representation. The
written engagement letter should be as specific as possible about the scope
of the matter and the nature of the fee.

Additionally, some disputes involve instances where lawyers failed
to keep accurate time records and complete files. Accurate records should
be maintained even in flat fee or contingent fee cases. If there is a dispute
about fees, attorneys should personally discuss these issues with clients and
explain the basis for the fees. This task should not be delegated to a member
of the attorney's staff or ignored.

REPORT OF THE UNAUTHORIZED PRACTICE OF LAW
COMMITTEE

Michael D. Greear, Chairperson

The Unauthorized Practice of Law Committee had a very busy and
productive year. In calendar year 2003 and 2004, nineteen complaints were
filed. The Committee resolved 18 of the complaints. Usually, a "cease and
desist" letter advising the offender that if the improper action was not dis-
continued the Bar would pursue legal remedies, was sufficient to stop the
activity.

The kinds of complaints were diverse and ranged from the prepara-
tion of corporate and estate-planning documents, to lawyers not admitted in
Wyoming trying to execute on foreign judgments, to an effort to "assist" a
pro se litigant. The Committee was able to have a Wyoming citizen's re-
tainer of $5,000 returned by an out of state firm named "Crime Attorneys."
This organization uses the Internet to lure in clients who then pay large fees
via credit card. This company hires local counsel to handle the matter, at a
rate that is significantly less than the fees paid to the company. We received
the complaint from the local attorney who was appalled by the amount of the
fee paid to Crime Attorneys, especially since the legal matter was a misde-
meanor. After several letters and discussions with representatives of Crime
Attorneys, they have basically agreed to stay out of Wyoming.
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This particular committee has many capable and motivated members
who have taken the time to research several of the issues raised in the com-
plaints we have received. The UPL Committee would also like to recognize
Mary Guthrie for assistance and organizational skills.

We feel that the work of the UPL Committee is very important, be-
cause it protects Wyoming citizens from persons who should not be provid-
ing legal advice and assistance.

REPORT OF THE PERMANENT RULES ADVISORY COMMITTEE
(EVIDENCE DIVISION)

Hon. Jeffrey A. Donnell, Chairperson

The Committee's Annual Report this year is short. No meetings
were held and the Committee took no action during the current reporting
year. It should be noted that a fairly extensive review of the Rules of Evi-
dence was undertaken last year and that, while a number of amendments
were considered, none were recommended. Inasmuch as the Committee
received no requests this year for review or reconsideration of any of the
Rules, the Committee did not feel it necessary that further review be under-
taken.

As always, the Committee would be happy to consider any questions
or requests for review that might be put before it.

REPORT OF THE PERMANENT RULES ADVISORY COMMITTEE
(CRIMINAL DIVISION)

Hon. David B. Park, Chairperson

The Permanent Rules Advisory Committee proposed two amend-
ments to the Wyoming Rules of Criminal Procedure. The first proposed
amendment was to Rule 24(e), Trial Jurors. After a lengthy discussion re-
garding the impact of recent Supreme Court decisions, specifically Alcade v.
State, 74 P.3d 1253 (Wyo. 2003), and McAdams v. State, 75 P.3d 665
(Wyo. 2003), the Judicial Board of Policy and Administration requested that
Supreme Court staff draft language to reflect the Board's adjustments to the
proposed language. The Supreme Court amended the rule on December 19,
2003, effective March 1, 2004.

The second proposed amendment was to Rule 32, Judgment and
Sentence. The proposed changes reflect the impact of Nixon v. State, 51
P.3d 851 (Wyo. 2003). The Board requested further research and informa-
tion. After further discussions at a later meeting, the Board decided not to
adopt the proposal.
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REPORT OF THE LEGAL AID SERVICES COMMITTEE
Jacqueline Brown, Chairperson

The legal aid services committee is attempting to raise funds to de-
velop a legal needs assessment. We know there is a large segment of the
population with legal needs that are unmet. There has not been any survey
done, however, to determine exactly how great this population is or what
their legal needs are. We believe very strongly that a county-by-county sur-
vey should be undertaken to determine this need and then, once the needs are
known, take efforts to help meet those unmet legal needs. Funding needs to
be raised to implement the survey and ensure that a statistically accurate
survey is accomplished county by county.

REPORT OF LAW SCHOOL LIAISON COMMITTEE
Gregory C. Dyekman, Chairperson

The Law School Liaison Committee has continued its function as a
bridge between the Wyoming State Bar and the University of Wyoming Col-
lege of Law. During a recent meeting of the Committee, Dean Parkinson
noted that it had been a banner year for the Law School in most respects and
that the incoming class appears to be excellent. The College continues to be
more and more selective as the number of applications continues to increase.

As noted in the Dean's article in the August Wyoming Lawyer, the
U.S. News and World Report ranking of the University of Wyoming College
of Law dropped this year, largely due to a combination of some changes in
the ranking format and the College's continuing lack of financial resources
when compared to other law schools. The Dean and the Liaison Committee
will continue to study ways of enhancing the reputation of the Law School
as well as its resources, even though the Dean has strong feelings that these
rankings are based on little or no actual knowledge by those rating law
schools.

The Committee heard about classroom remodeling at the College of
Law including "smart" classrooms made possible by technology grant fund-
ing. Members of the Bar are encouraged to see these new classrooms for
themselves.

The Committee will continue to study issues relating to judicial law
clerks and the timing of interviews for such clerkships. In addition, recruit-
ment and placement of minority students will be further discussed.

A new clinic offering legal services to University of Wyoming stu-
dents and manned by UW law students will receive a one-year trial in the
2004-2005 school year. As always, the College of Law thanks the members
Wyoming Bar for their participation in the College's activities, including
competitions, CLE programs and recognition activities. The Committee will
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continue to serve a liaison function between the College of Law and the Bar
Examiners and the Chairman of the Committee will continue to serve on the
College of Law's Board of Visitors.

Members of the Bar are encouraged to contact members of the Law
School Liaison Committee with ideas, questions, concerns or comments
about the Law School or its relationship with the Bar in Wyoming.

REPORT OF THE LAWYER REFERRAL SERVICE COMMITTEE
James L. Edwards, Chairperson

The Lawyer Referral Service (LRS) is ably staffed by Cathy Duncil,
Lawyer Referral Coordinator. The program has grown significantly in the
last few years, including the number of lawyer participants and persons re-
questing a referral. One-hundred thirty-six attorneys are members of the
LRS. Members live in 16 Wyoming counties and 6 surrounding states. On
an average month, over 200 persons call the LRS for a referral.

The Committee has proposed several changes to its Rules Of Opera-
tion during this past year. The changes provide clarity, reflect current pro-
cedures and make the LRS rules consistent with other Bar rules. In addition,
the Application Form was removed from the Rules so that clerical changes
can be made without having to go through the rule making process. The
proposed changes will be presented to the Officers and Commissioners at
their next meeting, published for comment and submitted to the Wyoming
Supreme Court before the end of the year

The Wyoming State Bar will be updating its website within the next
year and the LRS page will be made more user friendly at that time. Hits on
the LRS page of the website have steadily increased; the combined total of
hits during the last 7 months was 16,352.

The LRS provides a great service to Wyoming lawyers and to per-
sons who are in need of an attorney. Please think about becoming a part of
this much-needed service.

REPORT OF THE ABA STATE BAR DELEGATE
Timothy J. Kirven, Wyoming State Bar Delegate

Thank you for the opportunity to report on the activities of the
American Bar Association during this past year. The House of Delegates
convened at the mid-year meeting on February 9, 2004, and at the annual
meeting on August 9, 2004.

One of the significant actions taken by the ABA was initiation of a
lawsuit against the Federal Trade Commission's decision to subject lawyers
to the privacy provisions of Title V of the Gramm-Leach-Bliley Act of 1999.
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The ABA was pleased to report that on April 30, 2004, a decision by the
U.S. District Court for the District of Columbia was in the ABA's favor.
The U.S. District Court held that the Federal Trade Commission's decision
to subject lawyers to the Act was "beyond the commission's statutory au-
thority" and constituted an "arbitrary and capricious agency action." The
ABA had asserted that all attorneys and law firms are bound by a duty of
confidentiality that is more formal, broad, and protective of consumer pri-
vacy than the Gramm-Leach-Bliley provisions.

In other actions, the House of Delegates:

* Adopted amendments to the civil discovery standards,
which address practical aspects of electronic discovery that
are not fully addressed by the Rules of Civil Procedure.

" Adopted Standards of Practice for Lawyers Representing
Child Welfare Agencies, which focus on improving repre-
sentation of the child welfare system in abuse and neglect
cases so that children and families are served by the legal
system.

* Adopted the Model Court Rule on Insurance Disclosure,
which requires lawyers to disclose on their annual registra-
tion statements whether they maintain professional liability
insurance which information will be made accessible to the
public.

" Recommended the accreditation of crime laboratories and
medical examiner's offices, the certification of examiners,
and the standardization and publication of lab procedures
and urged adequate funding for crime labs and medical ex-
aminer's offices for improving scientific and expert testi-
mony in criminal cases.

" Urged Congress to reduce the federal tax burdens and com-
pliance costs attributable to the alternative minimum tax
(AMT) on individuals by repealing the individual AMT tax.

* The House also considered a myriad of other issues pertain-
ing to law and society. For example, while not condoning
cloning, the House opted for a resolution urging the protec-
tion of the rights of live born human clones by supporting
policies that essentially establish a presumption that a live
born human clone is legally a separate and distinct person
from its progenitor and that a human clone is a human being
and has legal parents.
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Last year, I reported that the ABA had strongly advocated for the
rights of non-combatant detainees to have counsel and to have hearings re-
garding their detention. This spring, the U.S. Supreme Court agreed, hold-
ing that such individuals were entitled to be represented by a lawyer.

The ABA continues to address a variety of issues in a leadership role
for the establishment of law and policies affecting all lawyers and their cli-
ents.
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works to help people solve their problems, day after day. Until we all, as
attorneys, become our best public relations agents, we will be blamed for
everything, from a malpractice crisis to wet underwear. If we don't take a
stand, we get what we deserve.

a The WSB should increase the use of technology at the Bar office

One personal goal has been to urge the bar into the world of office
technology. To that end, the Bar purchased presentation equipment, paper-
less office equipment and software, and database management equipment to
keep up with our high paced information society. The Bar's website is in the
process of being updated; the Bar Brief will be published electronically; and
for the first time, bar convention materials will be offered in CD format. We
have a technologically proficient bar staff.

* The Bar should strive to serve the needs of its members

It is very important for the Bar to constantly remember that we only
exist for our members. We must be cognizant of new and better ways to
serve Wyoming lawyers. The services provided by the Wyoming State Bar
office are efficient and second to none. The bar publications are high qual-
ity, professional documents, created with pride and imagination. Continuing
legal education is offered and administered efficiently and promptly. Pro-
fessional standards are enforced promptly and fairly. I can proudly state that
no other profession does a better job of enforcing standards of professional
conduct than the Wyoming State Bar. The Bar's administrative and finan-
cial functions are handled efficiently and effectively.

The Civil Pattern Jury Instructions were published this year. Several
hundred copies of the notebook and accompanying CD have been sold. I
would like to extend special thanks to John Davis and his committee for
their fine work. The Criminal Pattern Jury Instructions will be available
sometime in the late fall. Bob Reese and his committee should also be
given kudos.

It is important that Bar Officers and Commissioners continue to
reach out to members. This year we offered a free CLE class on changes to
the Disciplinary Code to many county bar associations. We also have a
genuine interest in young lawyers. Last year we scheduled a meeting to co-
incide with the swearing in of new admittees. It was meaningful to meet
these fine new lawyers and see the Bar's future.

* The Bar must deal with the challenges of the multi-disciplinary prac-
tice of law and federally regulated multi-jurisdictional practice of law.
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When I first developed this goal, these issues were compelling.
However, it is interesting how the times dictate the focus of an administra-
tion. The multi-disciplinary practice of law is not a huge issue now. The
Enron and Tyco scandals proved that separate and independent legal counsel
is important to the ethical operation of a business.

As far as the multi-jurisdictional practice of law is concerned, the
Bar has closely monitored whether other states will grant our Wyoming law-
yers reciprocity. I am convinced that MJP is an economic reality and we
will see a movement toward national licensure. Our organization needs to
be cognizant of the national trends. We should pay particular attention to
our neighbor, North Dakota. North Dakota's population of attorneys is
shrinking. The work to be done in that state is redirected to Minneapolis and
Chicago. Multi-jurisdictional practice has the potential of making Wyoming
just another suburb of Denver or New York. It is a trend worth keeping an
eye on.

* The Bar should develop a relationship with the Bars of other states

I took an active role in getting to know the presidents of other bars,
especially those in the western states. It was very helpful for me to see that
we face many common issues. I attended annual meetings of the Montana
and South Dakota bars, the Western States Bar Conference and a leadership
workshop sponsored by ALPS. I am pleased to report that the Wyoming
State Bar favorably compares to other bars.

My tenure as President of the Wyoming State Bar has given me the
opportunity to serve as Chancellor of the Jackrabbit Bar Conference-an
organization of the small bar associations of the high plains. I plan to con-
tinue working to facilitate communication between state bar organizations.
The problems we face in Wyoming are yesterday's news in other state or-
ganizations.

* Other accomplishments of the Bar

We have continued to maintain a fine relationship with the Supreme
Court. We met several times with the Court to discuss issues of mutual in-
terest, including proposed rules and procedures. At this writing, we are
awaiting news on whether the Court will approve rules on pro hac vice prac-
tice and the definition of the practice of law. The Bar was honored to be
able to co-sponsor the "roast" for Justice Larry Lehman in August.

As my time in bar leadership passes away, the thing that I will miss
the most is the camaraderie with the bar officers, commissioners and staff.
The past six years have opened the doors to new friendships that I will treas-
ure the rest of my life. Wyoming is very fortunate to have such talented and
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caring folks who are willing to give of their time and lives to deal with the
day-to-day issues of the bar.

Thank you, fellow members of the Wyoming State Bar, for allowing
me to lead you for this brief moment in time.

REPORT OF THE CRIMINAL PATTERN JURY INSTRUCTION
COMMITTEE

Robert J Reese, Chairperson

The Committee met twice in Casper, as well as exchanging e-mails
and correspondences. The cooperation, professionalism, effort, and partici-
pation of each of the Committee members were commendable. The Com-
mittee has taken final action on many instructions and hopes to have a com-
plete compilation of the 2003 and 2004 changes incorporated into the exist-
ing pattern instructions, with a current index, and also available on disc by
September 15, 2004.

The Committee stressed that, with case law and statutory changes
taking place annually, this is an ongoing process and can never be com-
pletely up to date.

REPORT OF THE CLIENTS' SECURITY FUND COMMITTEE
Randy L. Royal, Chairperson

During the last year, the Clients' Security Fund investigated several
claims and paid out $1,876.07 to claimants. At present, four claims are
pending for final investigation and resolution. A recently filed claim will be
assigned to a committee member for investigation.

The Committee serves a very important function because it reim-
burses losses caused by the dishonest conduct of members of the Wyoming
Bar. The Committee has become more responsive to claims and has adopted
a standard investigation form. It is gratifying that only one claim was filed
during the 2004 calendar year.

The Clients' Security Fund Committee has $77,666.30 in its ac-
count.

REPORT OF THE COMMITTEE ON RESOLUTION OF FEE DISPUTES
Andrea Richard, Chairperson

The Fee Dispute Resolution Program provides a great service to
consumers and lawyers, by resolving disagreements about attorneys' bill-
ings. The committee is comprised of 28 attorneys, from all Wyoming's
counties. Committee members sit on panels and conduct evidentiary hear-
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ings by conference calls. Some cases are relatively simple and involve a few
hundred dollars, while in others several thousands of dollars are in dispute.

Seven Petitions for Resolution were filed from October 2003 to Au-
gust 2004. All of the claims have been assigned to panels. One claim was
resolved in favor of the petitioner and one in favor of the respondent. The
other claims are pending. Two decisions have been appealed to the district
court.

The recurring theme in virtually all of the disputes is that some at-
torneys do not adequately communicate with their clients. A written fee
agreement usually would eliminate the dispute. Attorneys should enter into
signed fee agreements with clients prior to providing representation. The
written engagement letter should be as specific as possible about the scope
of the matter and the nature of the fee.

Additionally, some disputes involve instances where lawyers failed
to keep accurate time records and complete files. Accurate records should
be maintained even in flat fee or contingent fee cases. If there is a dispute
about fees, attorneys should personally discuss these issues with clients and
explain the basis for the fees. This task should not be delegated to a member
of the attorney's staff or ignored.

REPORT OF THE UNAUTHORIZED PRACTICE OF LAW
COMMITTEE

Michael D. Greear, Chairperson

The Unauthorized Practice of Law Committee had a very busy and
productive year. In calendar year 2003 and 2004, nineteen complaints were
filed. The Committee resolved 18 of the complaints. Usually, a "cease and
desist" letter advising the offender that if the improper action was not dis-
continued the Bar would pursue legal remedies, was sufficient to stop the
activity.

The kinds of complaints were diverse and ranged from the prepara-
tion of corporate and estate-planning documents, to lawyers not admitted in
Wyoming trying to execute on foreign judgments, to an effort to "assist" a
pro se litigant. The Committee was able to have a Wyoming citizen's re-
tainer of $5,000 returned by an out of state firm named "Crime Attorneys."
This organization uses the Internet to lure in clients who then pay large fees
via credit card. This company hires local counsel to handle the matter, at a
rate that is significantly less than the fees paid to the company. We received
the complaint from the local attorney who was appalled by the amount of the
fee paid to Crime Attorneys, especially since the legal matter was a misde-
meanor. After several letters and discussions with representatives of Crime
Attorneys, they have basically agreed to stay out of Wyoming.
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This particular committee has many capable and motivated members
who have taken the time to research several of the issues raised in the com-
plaints we have received. The UPL Committee would also like to recognize
Mary Guthrie for assistance and organizational skills.

We feel that the work of the UPL Committee is very important, be-
cause it protects Wyoming citizens from persons who should not be provid-
ing legal advice and assistance.

REPORT OF THE PERMANENT RULES ADVISORY COMMITTEE
(EVIDENCE DIVISION)

Hon. Jeffrey A. Donnell, Chairperson

The Committee's Annual Report this year is short. No meetings
were held and the Committee took no action during the current reporting
year. It should be noted that a fairly extensive review of the Rules of Evi-
dence was undertaken last year and that, while a number of amendments
were considered, none were recommended. Inasmuch as the Committee
received no requests this year for review or reconsideration of any of the
Rules, the Committee did not feel it necessary that further review be under-
taken.

As always, the Committee would be happy to consider any questions
or requests for review that might be put before it.

REPORT OF THE PERMANENT RULES ADVISORY COMMITTEE
(CRIMINAL DIVISION)

Hon. David B. Park, Chairperson

The Permanent Rules Advisory Committee proposed two amend-
ments to the Wyoming Rules of Criminal Procedure. The first proposed
amendment was to Rule 24(e), Trial Jurors. After a lengthy discussion re-
garding the impact of recent Supreme Court decisions, specifically Alcade v.
State, 74 P.3d 1253 (Wyo. 2003), and McAdams v. State, 75 P.3d 665
(Wyo. 2003), the Judicial Board of Policy and Administration requested that
Supreme Court staff draft language to reflect the Board's adjustments to the
proposed language. The Supreme Court amended the rule on December 19,
2003, effective March 1, 2004.

The second proposed amendment was to Rule 32, Judgment and
Sentence. The proposed changes reflect the impact of Nixon v. State, 51
P.3d 851 (Wyo. 2003). The Board requested further research and informa-
tion. After further discussions at a later meeting, the Board decided not to
adopt the proposal.
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REPORT OF THE LEGAL AID SERVICES COMMITTEE
Jacqueline Brown, Chairperson

The legal aid services committee is attempting to raise funds to de-
velop a legal needs assessment. We know there is a large segment of the
population with legal needs that are unmet. There has not been any survey
done, however, to determine exactly how great this population is or what
their legal needs are. We believe very strongly that a county-by-county sur-
vey should be undertaken to determine this need and then, once the needs are
known, take efforts to help meet those unmet legal needs. Funding needs to
be raised to implement the survey and ensure that a statistically accurate
survey is accomplished county by county.

REPORT OF LAW SCHOOL LIAISON COMMITTEE
Gregory C. Dyekman, Chairperson

The Law School Liaison Committee has continued its function as a
bridge between the Wyoming State Bar and the University of Wyoming Col-
lege of Law. During a recent meeting of the Committee, Dean Parkinson
noted that it had been a banner year for the Law School in most respects and
that the incoming class appears to be excellent. The College continues to be
more and more selective as the number of applications continues to increase.

As noted in the Dean's article in the August Wyoming Lawyer, the
U.S. News and World Report ranking of the University of Wyoming College
of Law dropped this year, largely due to a combination of some changes in
the ranking format and the College's continuing lack of financial resources
when compared to other law schools. The Dean and the Liaison Committee
will continue to study ways of enhancing the reputation of the Law School
as well as its resources, even though the Dean has strong feelings that these
rankings are based on little or no actual knowledge by those rating law
schools.

The Committee heard about classroom remodeling at the College of
Law including "smart" classrooms made possible by technology grant fund-
ing. Members of the Bar are encouraged to see these new classrooms for
themselves.

The Committee will continue to study issues relating to judicial law
clerks and the timing of interviews for such clerkships. In addition, recruit-
ment and placement of minority students will be further discussed.

A new clinic offering legal services to University of Wyoming stu-
dents and manned by UW law students will receive a one-year trial in the
2004-2005 school year. As always, the College of Law thanks the members
Wyoming Bar for their participation in the College's activities, including
competitions, CLE programs and recognition activities. The Committee will

Vol. 5



PROCEEDINGS OF THE STATE BAR

continue to serve a liaison function between the College of Law and the Bar
Examiners and the Chairman of the Committee will continue to serve on the
College of Law's Board of Visitors.

Members of the Bar are encouraged to contact members of the Law
School Liaison Committee with ideas, questions, concerns or comments
about the Law School or its relationship with the Bar in Wyoming.

REPORT OF THE LAWYER REFERRAL SERVICE COMMITTEE
James L. Edwards, Chairperson

The Lawyer Referral Service (LRS) is ably staffed by Cathy Duncil,
Lawyer Referral Coordinator. The program has grown significantly in the
last few years, including the number of lawyer participants and persons re-
questing a referral. One-hundred thirty-six attorneys are members of the
LRS. Members live in 16 Wyoming counties and 6 surrounding states. On
an average month, over 200 persons call the LRS for a referral.

The Committee has proposed several changes to its Rules Of Opera-
tion during this past year. The changes provide clarity, reflect current pro-
cedures and make the LRS rules consistent with other Bar rules. In addition,
the Application Form was removed from the Rules so that clerical changes
can be made without having to go through the rule making process. The
proposed changes will be presented to the Officers and Commissioners at
their next meeting, published for comment and submitted to the Wyoming
Supreme Court before the end of the year

The Wyoming State Bar will be updating its website within the next
year and the LRS page will be made more user friendly at that time. Hits on
the LRS page of the website have steadily increased; the combined total of
hits during the last 7 months was 16,352.

The LRS provides a great service to Wyoming lawyers and to per-
sons who are in need of an attorney. Please think about becoming a part of
this much-needed service.

REPORT OF THE ABA STATE BAR DELEGATE
Timothy J. Kirven, Wyoming State Bar Delegate

Thank you for the opportunity to report on the activities of the
American Bar Association during this past year. The House of Delegates
convened at the mid-year meeting on February 9, 2004, and at the annual
meeting on August 9, 2004.

One of the significant actions taken by the ABA was initiation of a
lawsuit against the Federal Trade Commission's decision to subject lawyers
to the privacy provisions of Title V of the Gramm-Leach-Bliley Act of 1999.
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The ABA was pleased to report that on April 30, 2004, a decision by the
U.S. District Court for the District of Columbia was in the ABA's favor.
The U.S. District Court held that the Federal Trade Commission's decision
to subject lawyers to the Act was "beyond the commission's statutory au-
thority" and constituted an "arbitrary and capricious agency action." The
ABA had asserted that all attorneys and law firms are bound by a duty of
confidentiality that is more formal, broad, and protective of consumer pri-
vacy than the Gramm-Leach-Bliley provisions.

In other actions, the House of Delegates:

* Adopted amendments to the civil discovery standards,
which address practical aspects of electronic discovery that
are not fully addressed by the Rules of Civil Procedure.

" Adopted Standards of Practice for Lawyers Representing
Child Welfare Agencies, which focus on improving repre-
sentation of the child welfare system in abuse and neglect
cases so that children and families are served by the legal
system.

* Adopted the Model Court Rule on Insurance Disclosure,
which requires lawyers to disclose on their annual registra-
tion statements whether they maintain professional liability
insurance which information will be made accessible to the
public.

" Recommended the accreditation of crime laboratories and
medical examiner's offices, the certification of examiners,
and the standardization and publication of lab procedures
and urged adequate funding for crime labs and medical ex-
aminer's offices for improving scientific and expert testi-
mony in criminal cases.

" Urged Congress to reduce the federal tax burdens and com-
pliance costs attributable to the alternative minimum tax
(AMT) on individuals by repealing the individual AMT tax.

* The House also considered a myriad of other issues pertain-
ing to law and society. For example, while not condoning
cloning, the House opted for a resolution urging the protec-
tion of the rights of live born human clones by supporting
policies that essentially establish a presumption that a live
born human clone is legally a separate and distinct person
from its progenitor and that a human clone is a human being
and has legal parents.
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Last year, I reported that the ABA had strongly advocated for the
rights of non-combatant detainees to have counsel and to have hearings re-
garding their detention. This spring, the U.S. Supreme Court agreed, hold-
ing that such individuals were entitled to be represented by a lawyer.

The ABA continues to address a variety of issues in a leadership role
for the establishment of law and policies affecting all lawyers and their cli-
ents.
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